A recent case in North Carolina could start a trend in workers' compensation claims and could possibly lead to a rise in the number of workers' compensation cases filed. Regardless of whether there is an increase, this case should remind occupational health nurses of the importance of knowing what courts in their states are deciding in relation to workers' compensation cases.
HANSEN V. CRYSTAL FORD-MERCURY, INC.
On 20 June 2000, the North Carolina Court of Appeals filed its opinion in Hansen v. Crystal Ford-Mercury, Inc., 531 S.E.2d 867 (2000) . April Hansen filed a workers' compensation claim wherein she alleged a workplace injury to her knee. The employer's workers' compensation insurance carrier originally denied the claim because Hansen failed to cooperate with the request for medical records. The workers' compensation insurance carrier then denied Hansen's injury was compensable after it reviewed the medical records and after learning Hansen had suffered prior problems with the injured knee Inc., S.E.2d at 868) .
Thereafter, Hansen submitted the claim to her health insurance carrier, Blue Cross and Blue Shield (BCBS). BCBS paid $12,229.78 for treatment of Hansen's knee. After learning of Hansen's workers' compensation claim, BCBS requested a hearing before the North Carolina Industrial Commission in Hansen's case. Specifically, BCBS requested it be reimbursed for its costs because the employer and carrier were liable for the alleged compensable injury. The employer and workers' compensation carrier denied there was an injury by accident arising out of the course of employment Inc., .
Subsequently, Hansen and the employer submitted a compromise settlement agreement to the Industrial Commission for approval. The Agreement provided that: without admitting liability, but upon payment of $15,000.00 and certain medical expenses to [Hansen] , the Industrial Commission would discharge [the employer and workers' compensation insurance carrier1 from further liability. Inc.. 531 S.E.2d at 869) .
The deputy commissioner indicated she could not approve a settlement agreement which did not reimburse BCBS. Hansen, the employer, and the workers' compensation insurance carrier appealed to the Full Commission.
The Full Commission then approved the compromise settlement agreement and released the employer and workers' compensation insurance carrier from liability for Hansen's injuries. The Full Commis-sion noted in its decision that there was a dispute concerning the unpaid medical expenses and an injustice would result if the employer and workers' compensation insurance carrier were made to pay these expenses. Blue Cross and Blue Shield made a motion to reconsider and asked for the Full Commission to amend the order by discharging the employer's and workers' compensation carrier's liability only in relation to Hansen's claim but not to those of BCBS. The motion was denied and BCBS appealed to the North Carolina Court of Appeals.
The Court of Appeals first determined the Commission had jurisdiction to hear the reimbursement issue as the statute conferring jurisdiction provided that if: a question arising under the [Workers' Compensation] Act is not settled by agreement of all parties, the Commission shall make a determination on this issue .
The Court of Appeals stated that the question posed by BCBS, whether the injury was compensable, was a question arising under the Workers' Compensation Act. Thereafter, the Court of Appeals indicated that if BCBS was a party to Hansen's claim, then the compromise settlement agreement in question would be void as BCBS did not consent and all interested parties must consent to a compromise settlement agreement.
The Court of Appeals stated that whether a health insurer could intervene in a workers' compensation claim for reimbursement was an issue of first impression in North Carolina. The Court of Appeals first defined a real party in interest as a "party who is benefited or injured by the judgment in the case" 531 S.E.2d at 871*) . Thereafter, the Court of Appeals noted the general consensus in workers' compensation statutes is: a health or accident insurer may intervene in workers' compensation proceedings to recover benefits paid when the recipient of the insurance proceeds is the party seeking compensation benefits. Among the reasons given by the courts ...are that the insurer has a direct interest in the outcome of the litigation in that it may gain or lose depending on the outcome , and that to deny the right to intervene would cause the insured to be unjustly enriched . The courts also point out that it is more efficient and inexpensive to determine all relevant issues in one proceeding rather than compelling the insurer to pursue an independent acti on against the insured for reimbur sement (Hansen 1' . Crystal Ford-Mercury. lnc ., 531 S.E.2d at 871').
The Court of Appeals noted there were great similarities between reimbursement claims and compensation claims as both rely on a finding that the injury is work related. The Court then stated that duplicative litigation expenses could be avoided by deciding reimbursement issues at the same time as compensation claims.
The Court of Appeals held that:
a health insurer may intervene as a real party in interest in a workers' compensation proceeding when it alleges that it has paid medical expenses due to an employee's compensable injury and is entitled to *Quoting U.S. Fidelity and Guaranty Co. v. Scott, 124 N.C. App. 224, 226. 476 S.E.2d 404. 406 (1996 ), cert. denied, 346 N.C. 185. 486 S.E.2d 220 (1997 The Court then determined the compromise settlement agreement between Hansen and the employer and workers' compensation insurance carrier was void as BCBS did not consent.
LESSONS TO BE LEARNED
It is clear from the opinion that this case will be returning to the North Carolina Industrial Commission for further proceedings, absent further appeal to the North Carolina Supreme Court. However, what is not as clear is the impact this opinion could have. More health insurance providers will want to clarify whether the claims they have been covering are work related. They may begin to question claimants about the nature of their respective injuries and the circumstances surrounding the injury. This could in tum make employees think a claim is or might be work related. Thereafter, more workers' compensation claims may be filed.
If there is an increase in the number of workers' compensation claims filed, occupational health nurses may bear the weight of the additional work. Depending on the statutes in effect in each state, a claim could be filed for an injury that happened a few years ago. An occupational health nurse or case manager could be asked to review the treatment the employee has had since the injury, which could be extensive. In addition, the occupational health nurse or case manager may need to learn the facts surrounding the injury which could be difficult as coworkers do not remember and employees move around within the particular company or leave the company. In general, monitoring the injuries which are made known well after they occur is no easy task.
As the case summarized above indicated, many states have already concluded health insurance providers can be reimbursed. However, all occupational health nurses can benefit from a reminder that they are impacted by the decisions of courts in their states on workers' compensation issues. For example, courts are frequently asked to address issues related to new occupational diseases. A court could conclude today that a disease not previously considered an occupational disease is now an occupational disease. This would ultimately result in an increase in the number of workers' compensation claims filed in a company where employees are exposed to the particular hazard covered. Thus, regardless of whether reimbursement to health insurance providers is a new issue in the nurse's state, occupational health nurses may be impacted by decisions on other issues.
CONCLUSION
Occupational health nurses may believe they are not affected by a court's decision related to reimbursement to an employee's health insurance provider or a court's decision on any other workers' compensation issue. However, that is not necessarily true. Specifically, occupational health nurses may see a rise in the number of workers' compensation claims filed as a result of the recent decision concerning reimbursement of health insurance providers. Generally, however, occupational health nurses are on the "front line" if there is an increase in the number of claims filed as a result of any opinion of a court in a workers' compensation case. To be in a position to anticipate the various needs of a company's employees concerning work related injuries, occupational health nurses should be aware of the decisions of courts in their state on workers' compensation issues.
